IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE INTERGOVERNMENTAL : Civil Action — In Equity
COOPERATION AUTHORITY FOR
CITIES OF THE SECOND CLASS : No.

Petitioner,

VS.

THE CITY OF PITTSBURGH, THE ACT
47 COORDINATOR FOR THE CITY OF
PITTSBURGH, AND THE
INTERNATIONAL ASSOCIATION OF
FIREFIGHTERS LOCAL #1,

Respondents.

NOTICE TO PLEAD

TO: The City of Pittsburgh; The Act 47 Coordinator For The City of Pittsburgh; and
The International Association of Firefighters Local #1:

You are hereby notified to file a written response to the Petition For Review
within twenty (20) days from service hereof or a judgment may be entered

against you.
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Pittsburgh, PA 15219
(412) 288-3131



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE INTERGOVERNMENTAL
COOPERATION AUTHORITY FOR
CITIES OF THE SECOND CLASS : No.

Petitioner,

VS.

THE CITY OF PITTSBURGH, THE ACT
47 COORDINATOR FOR THE CITY OF
PITTSBURGH, AND THE
INTERNATIONAL ASSOCIATION OF
FIREFIGHTERS LOCAL #1,

Respondents.

NOTICE TO DEFEND

TO:  The City of Pittsburgh; The Act 47 Coordinator for the City of Pittsburgh; and the
International Association of Firefighters Local #1:

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims
set forth in the attached copy of the suit papers, YOU MUST TAKE ACTION within TWENTY
(20) days after these papers were served on you, by entering a written appearance personally or
by an attorney and filing in writing with the court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so, the case may proceed without you
and a judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the Petitioner. YOU
SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP:

Central Pennsylvania Legal Services Public Services and Lawyer Referral Committee
213 North Front Street Dauphin County Bar Association

Harrisburg, PA 17101 213 North Front Street

(717) 232-0581 Harrisburg, PA 17101

(717) 232-7536

YOU MUST RESPOND TO THIS COMPLAINT WITHIN TWENTY (20) DAYS OR A
JUDGEMENT FOR THE AMOUNT CLAIMED MAY BE ENTERED AGAINST YOU
BEFORE THE HEARING. IF YOU DO NOT APPEAR FOR THE HEARING, THE CASE
MAY BE HEARD IMMEDIATELY BEFORE A JUDGE. THERE IS NO RIGHT TO A
TRIAL DE NOVO ON APPEAL FROM A DECISION ENTERED BY THE JUDGE



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE INTERGOVERNMENTAL
COOPERATION AUTHORITY FOR
CITIES OF THE SECOND CLASS : No.

Petitioner,

VS.

THE CITY OF PITTSBURGH, THE ACT
47 COORDINATOR FOR THE CITY OF
PITTSBURGH, AND THE
INTERNATIONAL ASSOCIATION OF
FIREFIGHTERS LOCAL #1,

Respondents.

PETITION FOR REVIEW

NOW COMES Petitioner, the Intergovernmental Cooperation Authority for
Cities of the Second Class, by and through its undersigned counsel, and files the within Petition
For Review, stating as follows:
INTRODUCTION

1. Respondent the City of Pittsburgh (the "City") is in the midst of a serious financial
crisis. Petitioner the Intergovernmental Cooperation Authority for Cities of the Second Class
and Respondent the Act 47 Coordinator for the City of Pittsburgh are separate entities appointed
by the Commonwealth to assist the City in recovering from its current financial crisis. The City
has reached agreement on five year financial plans with both of these entities and the City’s
adherence to both plans is essential if the City is to be restored to sound fiscal health. Yet the
City, with the apparent approval of the Act 47 Coordinator for the City, has entered into a
collective bargaining agreement with Respondent the International Association of Firefighters
Local # 1 which violates both long-term financial plans. Moreover, the City has unlawfully

attempted to amend the very terms of the financial plans which, as a “distressed city,” the



legislature requires City to strictly observe. The Petitioner, whose statutory duty to assist the
City in achieving financial stability is being unlawfully thwarted by the Respondents’ refusal to
abide by the negotiated financial plans and governing state law, is compelled to request that this

Court require the Respondents to comply with the financial plans and abide by state law.

THE PARTIES

2. Petitioner, the Intergovernmental Cooperation Authority for Cities of the Second
Class (the “Petitioner” or the “ICA”) was created by the Pennsylvania General Assembly
pursuant to 53 P.S. § 28101 ez seq., (“Act 117). The purpose of the ICA is to assist the City in
achieving financial stability. The ICA’s duties include assisting the City in avoiding defaults,
eliminating and financing deficits and debts, maintaining sound budgetary practices, and
avoiding the interruption of municipal services. 53 P.S. § 28203.

3. Respondent City of Pittsburgh (the “City”) is a home rule city of the second class.

4. Respondent, the joint Act 47 Coordinators for the City of Pittsburgh (the “Act 47
Coordinator”) were appointed by the Secretary of the Department of Community and Economic
Development (“DCED”) pursuant to 53 P.S. § 11701.221. The Secretary appointed the law
firm of Eckert Seamans Cherin & Mellott and the financial consulting firm Public Financial
Management to be the Act 47 Coordinator for the City.

5. Respondent the International Association of Firefighters Local # 1 (the “IAFF”) is the

collective bargaining representative for firefighters employed by the City.



JURISDICTION
6. At all times relevant to this action, the ICA was acting in its capacity as an agency of
the Commonwealth of Pennsylvania. The matters set forth in this Petition For Review therefore

lie within this Court’s original and exclusive jurisdiction pursuant to 42 Pa.C.S.A. § 761.

BACKGROUND

The City Is Subject To The Oversight Of The Act 47 Coordinator And The ICA
And Must Adhere To The Act 47 And The ICA Long-Term Financial Plans

7. On or about December 29, 2003, the City successfully sought to be declared a
“distressed” municipality by the Secretary of the Department of Community & Economic
Development (“DCED”’) under the Municipalities Financial Recovery Act, 53 P.S. §11701.01 et
seq. (“Act 47”). Act 47 requires the Secretary of DCED (the “Secretary”) to appoint a
Coordinator to “prepare and administer a plan designed to relieve the financial distress” of the
City. 53 P.S. §11701.221. The Act 47 Coordinator is charged with the duty of developing and
implementing a plan, which includes, among other things, assurance that “the recommendations
in the plan are being accomplished by the dates set in the plan.” 53 P.S. §11701.247 (a)(3)(iv).

8. The Pennsylvania General Assembly also reacted to the City’s financial crisis by
enacting 53 P.S. § 28101 et seq., (“Act 117), which is likewise intended to help the City out of
its financial crisis and to bring long-term fiscal health and stability to the City. To implement
Act 11, the Pennsylvania General Assembly created the Intergovernmental Cooperation
Authority for Cities of the Second Class (the “Petitioner” or the “ICA”), which is charged with
fiscal oversight and approval of a financial plan for the City, which would include projected

revenues and expenditures of the principal operating funds of the City for five (5) fiscal years



and the negotiation and consummation of an Intergovernmental Cooperation Agreement
between itself and the City.

9. The Pennsylvania General Assembly contemplated that the Act 47 Coordinator and
the ICA would operate concurrently and equally in their separate legal capacities to assist the
City in its return to fiscal stability. 53 P.S. § 28102(b)(3).

10. A recovery plan prepared by the Act 47 Coordinator (the “Act 47 Plan™) was
approved and adopted by City Council on June 29, 2004 and approved by the Mayor of the City

on June 30, 2004. The Act 47 Plan is available at www.city.pittsburgh.pa.us/council/.

11. In accordance with Act 11, the City and the ICA entered into an Intergovernmental
Agreement (the “Cooperation Agreement”) on September 21, 2004. Similarly, the ICA
approved the City’s 2005 Operating and Capital Budgets and Five-Year Financial Forecast and
Performance Plan (the “Financial Plan”) on December 21, 2004. The Cooperation Agreement
and the Financial Plan were duly adopted by the City Ordinance. The Financial Plan
established operating and capital budgets for fiscal year 2005 and budgetary forecasts for fiscal
years 2006 through 2009. The Cooperation Agreement is available at

www.city.pittsburgh.pa.us/council/.

12. The Financial Plan took into account, subsumed and detrimentally relied upon the
Act 47 Coordinator’s implementation of the recommendations and the provisions of the Act 47
Plan with respect to financial requirements and collective bargaining workforce rules and
recommendations critical to the City’s sustainable financial recovery. Indeed, in the absence of
the legal requirement that such provisions and recommendations be strictly adhered to with
respect to collective bargaining agreements, the ICA would not have approved the Financial

Plan.



13.  Despite the City’s obligation to adhere to the Financial Plan and Act 47 Plan, the
City entered into a collective bargaining agreement with the International Association of
Firefighters Local #1 (the “IAFF”) which violates both the Financial Plan and Act 47 Plan.

14.  In an apparent attempt to validate the IAFF collective bargaining agreement after
the fact, the City enacted Ordinance No. 6, which purports to amend the Act 47 Plan to
accommodate the terms of the new IAFF collective bargaining agreement. Specifically, the

Ordinance provides:

Section 1. Pursuant to Section 249 of Act 47, 53 P.S. § 11701.249, and
with such clarifying amendments to the budget resolution as shall be
submitted by the Mayor and which accurately (sic) appropriate budgetary
modifications required herein, the Act 47 Plan is hereby amended to adopt
the five (5) year agreement reached between the City and IAFF Local #1,
attached hereto as Exhibit #1.

Section 2. Any Ordinance or Resolution or part thereof conflicting with
the provisions of this Ordinance, is repealed so far as the same affects this
Ordinance.

15.  Onits face, the Ordinance violates Section 252 of Act 47 by purporting to alter
the terms of an Act 47 Plan to accommodate the terms of the collective bargaining agreement
reached after the Act 47 Plan was approved. The essence of Act 47’s authorized power to
change a municipality’s financial future is embodied in the absolute strength of Section 252 to
contain collective bargaining agreements with plan limits. Section 252 of Act 47, specifically
provides: "A collective bargaining agreement executed after the adoption of the plan shall not in
any manner violate, expand or diminish its provisions. 53 P.S. § 11701.252.

16.  Inexplicably, the Act 47 Coordinator, appointed to develop and implement the
Act 47 Plan, failed to object to this obvious violation of the Act 47 Plan, implicitly approving
the City’s improper and unlawful attempt to amend the Act 47 Plan.

17.  The Act 47 Coordinator failed to oppose Ordinance 6 despite the fact that it

directly violates Section 252 of Act 47.



18.  Ifthe Ordinance and the IAFF collective bargaining agreement are not
invalidated and declared null and void, the City’s financial recovery will be materially
jeopardized, if not lost altogether for the five-year term of the IAFF agreement. Because the
Act 47 coordinator has failed or refused to enforce the provisions of Act 47 and the Act 47 Plan
(and appears to have been complicit in the City’s efforts to amend the Act 47 Plan in violation
of state law), the recommendations and initiatives in the Act 47 Plan which are critical to the
City's financial recovery will not be enforced. Failure to enforce and demand strict compliance
with the Act 47 Plan will dramatically impair the City's ability to recover from its financial
crisis. Because the Act 47 Plan, and the many workforce recommendations set forth therein,
constitutes the baseline for the Financial Plan, the Petitioner cannot fulfill its statutorily
mandated duty to assist the City in achieving financial stability unless the City is prevented
from entering into collective bargaining agreements that do not strictly comply with the Act 47

Plan.

The City And The IAFF Have Entered Into A Collective Bargaining
Agreement Which Violates Act 47, The Act 47 Plan, and the Financial Plan.

19.  Despite the requirements of the Act 47 Plan and the Financial Plan, the City has
entered a collective bargaining agreement with the IAFF which violates many of the workforce
requirements set forth in the Act 47 Plan and, as a result, violates the Financial Plan.

20.  Specifically, prior to March, 2005, the City and the IAFF were operating under a
four-year collective bargaining agreement which was effective from January 1, 2002, to

December 31, 2005.



21. On or about March 2, 2005, the City and the IAFF agreed to new collective
bargaining agreement terms (the “2005 CBA”). The 2005 CBA has a five-year term
commencing on January 1, 2005 and ending on December 31, 2009. A true and correct of the
2005 CBA is attached hereto as Exhibit A.

22. In addition to a myriad of new terms and provisions, the 2005 CBA further
provides that “all existing benefits and provisions not modified by this award, shall remain as is,
unchanged.” Thus, many of the terms from the prior collective bargaining agreement carried
over into the 2005 CBA, notwithstanding that the Act 47 Plan specifically states that all terms
and provisions of the JAFF CBA that were to expire December 31, 2005 that conflict or are
inconsistent with the Act 47 Plan shall not continue in effect past the expiration date of any
current labor agreement. See Act 47 Plan, WFO03, p. 39.

23. The 2005 CBA clearly violates the Act 47 Plan with respect to material workforce
rules and recommendations and, the ICA reasonably believes, violates certain financial
requirements of the Act 47 Plan. Further, because the budgets set forth in the Financial Plan
require compliance with the Act 47 Plan, the 2005 CBA is also inconsistent with and violates
the Financial Plan.

24. Specifically, the Act 47 Plan mandates, with respect to all employees (union and
non-union) that “Costs for both employee groups (union and non-union) must be reduced if the
City is to become fiscally sound. In consideration of the City’s fiscal distress, this Recovery
Plan mandates the initiatives set forth below which shall become binding upon the date of

adoption of this Recovery Plan.” (Emphasis added).



25.

The Act 47 Plan further mandates with respect to the City’s firefighters that “the

Coordinator mandates certain specific initiatives for the IAFF, which will become binding

upon the date of adoption of this Recovery Plan.” (Emphasis added).

26. The "initiatives" referenced in paragraphs 25 and 26 above are a series of

mandatory workforce recommendations that are intended to produce significant cost savings for

the City and are binding upon the City and its non-union and union employees, including the

IAFF. These initiatives, among other things, restore the City’s management prerogatives which

are critical to effective implementation of the Act 47 Plan and Financial Plan.

27. The 2005 CBA violates the mandatory workforce recommendations (“WF”’)set

forth in the Act 47 Plan in several respects, examples of which are set forth in the following

chart. The term “current IAFF CBA” as used in the following chart refers to the IAFF CBA that

was to expire on 12/31/05:

TOPIC 2005 CBA PROVISION ACT 47 VIOLATION
2005 Savings | To further assist the City’s financial WEF39. Nowhere in the Act 47 Plan does it state, provide or
need, all members of the bargaining mandate that 2005 wage reductions be limited to $45.00 bi-
unit shall have their bi-weekly pay weekly. The Act47 Plan mandates that firefighters wages be
reduced by $45 per pay from March 1, | reduced by an amount necessary to produce $10.7 million in
2005 through the last pay period in savings for FY 2005 which equates to an across-the-board
December 2005. 17.1% wage reduction. Based on the City’s projections, the
$45 bi-weekly pay reduction will produce only $644,490 in
savings for FY2005, or $10.1 million less than the amount
mandated by the Act 47 Plan. The Act 47 Plan also requires
that the savings apply to FY2005 in its entirety. The 2005
CBA imposes a wage reduction for only 10 months of FY2005
(March through December).
Call Backs Effective March 1, 2005, call backs WF13(b). The 2005 CBA completely ignores the Act 47 Plan

will be paid at the rate of $284.82 per
shift, which will remain frozen through
December 31, 2006. Effective January
1, 2007, call backs will be paid at the

with respect to the call back pay for firefighters under WF13(b)
of the Act 47 Plan. Under the Act 47 Plan, call back pay shall
not exceed one and a half times the employee's hourly rate for
non-holiday overtime or one and a half times the employee's




